
ON MONDAY, SEPTEMBER 12, 2016, THE BOARD OF ADJUSTMENT HELD A MEETING IN THE 2
ND

 FLOOR 

COURTROOM OF THE WOODFORD COUNTY COURTHOUSE AT 6:30 P.M. 

PLEDGE OF ALLEGIANCE 

MEMBERS PRESENT:  Marjorie Evans, David Prewitt, Frank Stark, Al Schooler, Tim Turney 

MINUTES:  A motion was made by Mr. Stark, as seconded by Ms. Evans, to approve the August 1, 2016 

minutes as submitted.  The motion carried with five (5) aye votes. 

Application #09-016-2016 – Dimensional Variance – John Clark – 816 Germany Rd – A-1 District – Section 

503.4(B) – Applicant is seeking a 150 foot variance from the required 150 foot minimum road frontage 

requirement in order to build one single family residence on a legal non-conforming lot of record. 

 

Chairman Turney declared the hearing open and called upon Patricia Wilson, Planning Director for 

comments.  Mrs. Wilson noted that there was a clearer copy of what was referred to as “Exhibit C” on 

the member’s desk.   Mrs. Wilson noted that the property is located northwest of the small community 

of Millville in north Woodford County. It dates back to 1892 long before zoning regulations, making it a 

legal non-conforming lot.  It has a record of bordering a large stretch of county road that was 

abandoned more than 50 years ago. The property has legal access shown on Exhibit C, at fire gate 16, 

which is currently being used. The property is zoned A-1, Agricultural and is located approximately 190 

feet south of Germany Road that is a County maintained road.  Mrs. Wilson noted that she was unable 

to locate any records of prior variances related to the property.  Mrs. Wilson cited the zoning ordinance 

in Article V that requires road frontage and provided the members with the definition of a legal non-

conforming lot.  Mrs. Wilson noted that there are four criteria that have been met and it does appear 

that the existing tract has a history of bordering a long stretch of County road frontage; it was 

abandoned over 50 years ago but is still intact.  If the variance is not granted then the property would 

not be usable for a single family dwelling.  The applicant did not own the property when the ordinance 

was changed nor when the road was abandoned and as previously determined it is a legal non-

conforming lot.  The applicant will be using an existing access roadway. 

 

Mrs. Wilson noted that all public notification was met with regard to letters and notice in the paper.  

Mrs. Wilson noted that some standard conditions were listed in the staff report.  Mrs. Wilson did 

question the condition of the roadway. 

 

Mr. Stark asked if the access road would be owned by the people applying for the variance.  Mrs. Wilson 

noted that they will not own the first 190 feet; it is an easement across other property as shown on the 

survey. 

 

John Clark was present for discussion.  Clinton Tupts, adjacent property owner to the subject property 

noted that a few years ago there was a similar situation with the property and Dallas Peters was looking 

for some property.  Mr. Tupts noted that he has gone through a court hearing several years ago. 

Chairman Turney noted that has nothing to do with this request.  Mr. Tupts noted that he has a deed 

that his granddaddy had that he purchased the property in 1921 and the courthouse did not record the 

deed to some nature and some of the property has been surveyed off.  Chairman Turney noted that this 

is not the place to question the ownership of the property.  Mr. Tupts noted that he owns the road and 
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part of the property that goes through there.  Chairman Turney noted that there is a legal easement on 

the road to the subject property.  Mrs. Wilson noted that is what the exhibit from the court proceedings 

shows.   Mrs. Wilson explained the location of the 150’ road frontage variance using Exhibit C.   

 

Henry Yohe, adjacent property owner asked for clarification of the easement location.  Mrs. Wilson 

noted that the applicant needs 150’ variance for public road frontage because the property does not 

touch Germany Road.  The access easement is about 190’ from Germany Road back to the property.  Mr. 

Yohe noted that he is trying to get a classification as to what the 195’ is.  Chairman Turney noted that 

the 195’ is not changing at this meeting because the only thing that the Board will do is determine the 

variance for road frontage. 

 

Mr. Clark noted that there are technically two different roadways, the one that goes back to Brumback 

property and the one that splits off to the left and that is the old County Road.  Mr. Clark noted that the 

easement serves four different properties and that they would be using the old County Road and noted 

that Mr. Samuels uses that road as well and is pleased to have them as neighbors.   

 

Chairman Turney asked if there were any further questions, hearing none he closed the hearing and 

asked for a motion to approve or deny. 

 

A motion was made by Mr. Stark, as seconded by Mr. Prewitt to approve Application #09-016-2016 – 

Dimensional Variance – John Clark – 816 Germany Rd – A-1 District – Section 503.4(B) – Applicant is 

seeking a 150 foot variance from the required 150 foot minimum road frontage requirement in order 

to build one single family residence on a legal non-conforming lot of record with the conditions stated 

in the report and that the access road will have to be maintained so that emergency vehicles will have 

adequate access to the site. 

 

Mr. Prewitt commented that he was concerned about egress of the access road for emergency services 

that it would be maintained and made wide enough for the vehicles could get back into the property.  

Mr. Stark amended his motion to include the maintenance of the access road.   

 

The motion carried with four (4) aye votes, Stark, Schooler, Prewitt and Turney; one (1) nay vote, 

Evans. 

 

Application #09-017-2016 – Dimensional Variance – Edith Tandy – 415A Elm St Heights – R-1B 

District – Section 706.6 – Owner is seeking a 6.5 foot variance from the minimum 12 foot side 

yard and the minimum 20 foot sum of the side yards in order to build an attached garage on an 

existing footer. 

 

Chairman Turney opened the hearing and called up Mrs. Wilson for comments.  Mrs. Wilson noted that 

the property has some history that is important for the Board’s consideration.  The home on this 

property was built in 1984.  In order to build on the lot at that time the Board of Adjustment approved a 

10 front yard setback so the home could be constructed 25 feet from the right-of-way of Elm Street 

Heights and a 9 foot variance was granted to the width of the lot at the building line.  This is Lot #9 of 

the W. E. Razor Subdivision, zoned R-1B.  The plat had a 35 foot front building line (only 30 is required) 
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and it was not 80 feet wide at that point, which was the minimum requirement.  In 2007 the owner 

applied for and received a building permit for an addition on the northeast side of the home.  This 

permit was based on a site plan dated 1990 (attached to the report) that showed there was adequate 

room without the need for a variance.  The project was started and the footer was poured and then the 

project was abandoned.  In August of this year, Morton Building came in to get a permit on behalf of Ms. 

Tandy.  Mr. Hughes went out to make a courtesy visit since it was an existing footer that he had never 

seen and he was concerned about how close it appeared to be to the side property line.  Mrs. Wilson 

noted that after she reviewed the file, she contacted the Morton Building representative and suggested 

that they needed to get a new survey to clarify this because it didn’t appear that something was right.  A 

new survey was prepared by Steven D. Carroll, dated August 7, 2016, showing that the minimum side 

yard could not be met, nor the minimum sum of the side yard.  Mrs. Wilson noted that she provided the 

ordinance that was cited for the minimum and sum of side yards and noted the four criteria. There are 

no other homes in this vicinity with partially complete foundations for such additions to their homes. 

The foundation was constructed by a prior contractor under the impression that setbacks were 

adequate.  This is the only place on this residential lot that an attached garage could be constructed.  

The owner is utilizing a previously approved foundation.  There are homes in the vicinity that have 

attached garages and permitting this would allow reasonable use of the land equivalent to others in the 

neighborhood.  When the current contractor was hired the owner had no idea that there were setback 

issues.  She relied on the 1990 survey as did the prior contractor and building inspector.  This variance 

will not harm the public safety or welfare of the area.  The structure will not encroach on any recorded 

easements and will actually eliminate a safety hazard, the height of the foundation wall that has no 

railing on it.  It will not be detrimental to the neighborhood.  All public notice requirements have been 

met and appears to meet all four criteria.  Mrs. Wilson pointed out in the conditions that the variance, if 

granted, is only for the garage addition as noted on the site plan dated August 2016. 

 

Mr. Schooler asked for clarification of the requested variance asked for years ago.  Mrs. Wilson noted 

that was for the front setback.  

 

Chairman Turney asked if there were any further questions, hearing none he closed the hearing and 

asked for a motion to approve or deny. 

 

A motion was made by Mr. Schooler, as seconded by Ms. Evans to approve Application #09-017-2016 

– Dimensional Variance – Edith Tandy – 415A Elm St Heights – R-1B District – Section 706.6 – Owner is 

seeking a 6.5 foot variance from the minimum 12 foot side yard and the minimum 20 foot sum of the 

side yards in order to build an attached garage on an existing footer based on the record with noted 

conditions.  The motion carried with five (5) aye votes. 

 

Application #09-018-2016 – Dimensional Variance – Robert L. Bishop, Jr. – 212 Helmsley Ln – R-1A 

District – Section 504.2 – Owners are seeking a 35 foot variance from the required 35 foot setback and a 

6 inch height variance from the required maximum of 42 inches, in order to build a 48 inch tall black 

aluminum fence along their property line on Barroway Lane (side street). 

 

Chairman Turney opened the hearing and called upon Mr. Hughes for comment.  Mr. Hughes noted that 

the property is zoned R-1A. It is a corner lot which makes the side along the lane considered a front side.  
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There are no records of any prior variances to the subject property, although in 2001 there was an 

encroachment agreement approved for the house encroaching in an easement. Three neighbors (all 

corner lots) have asked for similar variances which were all approved as follows: 441 Barroway Lane – 

Jan 2003- 33 foot setback variance for 48” fence; 448 Barroway Lane- July 2007- 30 foot setback 

variance for 48” fence; and, 224 Helmsley – July 2012- 33 foot setback variance for 48” fence.  Mr. 

Hughes noted that the Ordinance specifies the maximum height of fences for the front yard is 42” 

height, Article VII, Section 705.6, specifying the front setback as 35 feet, R-1A zone.  The request does 

meet the four criteria as noted.  The fence would allow the property to fit in with the neighboring 

properties. The other corner properties fences were installed at the request and approval of a 

Dimensional Variance.  Strict application would not allow the applicant to install the fence due to 

wrought iron fencing comes in 48 inch height.  The applicant did not own the property when the zoning 

ordinance was adopted.  The fence is open which maintains visibility and would not be installed in such 

a way as to limit the view of cars driving by, or entering and exiting the property. It will give a sense of 

security to the residence by allowing the yard outside the bathroom window to be enclosed and also 

additional security by the vulnerability that comes with a corner lot.   

 

Mr. Hughes noted several standard conditions as well as the following:  The owner shall obtain all 

necessary permits from the Versailles-Midway- Woodford County Building Inspector for the 

construction of the fence.  The owner shall maintain existing and proposed evergreen trees and shrubs 

at the height of 42” or less in the 35’ setback. 

 

Mr. Bishop was present and noted that Mr. Hughes noted everything correctly. 

 

Ms. Evans noted that she was concerned with criteria #1 - The specific conditions in detail are unique to 

the applicant’s land and do not exist on other land in the same zone.  Mrs. Wilson noted that is what Mr. 

Hughes was trying to say is that precedence had been set in the neighborhood for the exact same fence, 

on three other occasions and typically that would be a reason to approve it.  Ms. Evans noted that she 

has been in these meetings before where it has been said that the Board does not set precedence and 

that each applicant is taking on their own and here it is specifically stating that it has been precedence.  

Ms. Evans has a problem with it and would like it stricken, in that all four criteria must be met.   

 

Chairman Turney asked if there were any further questions, hearing none he closed the hearing and 

asked for a motion to approve or deny. 

 

A motion was made by Mr. Stark, as seconded by Mr. Prewitt to approve Application #09-018-2016 – 

Dimensional Variance – Robert L. Bishop, Jr. – 212 Helmsley Ln – R-1A District – Section 504.2 – 

Owners are seeking a 35 foot variance from the required 35 foot setback and a 6 inch height variance 

from the required maximum of 42 inches, in order to build a 48 inch tall black aluminum fence along 

their property line on Barroway Lane (side street) based on the record with noted conditions.  The 

motion carried with four (4) aye votes, Stark, Schooler, Prewitt and Turney; one (1) nay vote, Evans. 

 

Application #09-019-2016 –  Conditional Use Permit – Jeff & Piper White – 133 Macey Blvd – R-3 District 

– Sections 709.4 & 708.4 – Owners are seeking a Conditional Use Permit to have a private club for social 

and charitable  events such as:  birthday parties, weddings, bible studies, business meetings, 
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congregations, childcare and reunions. 

Chairman Turney opened the hearing and called upon Mr. Hughes for comment.  Mr. Hughes noted the 

subject property is zoned R-3 (Medium Density Residential) and consists of approximately 0.7 acres.  The 

property is located approximately 650 feet west of South Main Street at the intersection of Macey Blvd 

and Howard Court. This property was reviewed by the Board of Adjustment on five previous occasions.  

Please note the difference in the prior CUP for events is that alcohol will be allowed if this application is 

approved.  The property is in an R-3 (Medium Density Zone) Ordinance, Section 709.4(A) & 708.4(B) 

which states: private clubs, lodges, social, charitable, and recreational buildings are allowed through a 

Conditional Use Permit.  The property appears to be of sufficient size to accommodate the proposed 

use.   A map of the site is attached to the application which shows that there is adequate access and 

parking for this use. The request for this CUP appears to meet all of the necessary criteria and within the 

associated Ordinances.  Mr. Hughes noted a couple of conditions if the CUP is approved.  The applicant 

shall obtain all necessary permits, if any, from the Versailles-Midway-Woodford County Building 

Inspector and the Woodford County Health Department prior to operation of events.  The Conditional 

Use Permit shall be personal with the Whites and shall become null and void upon the sale, rent or lease 

of the property to any other party.  The applicant shall return to the Board prior to ANY changes to the 

approved conditions.  This conditional use permit shall be reviewed annually for compliance with all 

conditions, and then when necessary by the Board, to ensure compliance with these conditions.  The 

Conditional Use Permit (Case No. 08-015-2016) terminates with the approval of this CUP.  This 

Conditional Use Permit will be limited to those uses described and attached to the application (Items #1-

4), with the added conditions that there shall be no outside activities, including amplified music, after 

10:00 PM and that there shall be no on-street parking allowed.  Mr. Hughes noted that a letter was 

received from the owner of 135 Macey Boulevard stating concerns about the noise and traffic and the 

allowance of alcohol on the property. 

 

Chairman Turney asked if there were any complaints when the original CUP was granted.  Mrs. Wilson 

stated that no complaints had been received during Mrs. White’s operation.  Mr. Stark noted that in the 

staff report it states that the only difference in this application is that alcohol will be allowed, but 

nowhere in the application does it say that alcohol will be served. 

 

Mrs. White was present for discussion and noted that she does not provide alcohol but there may be 

people there that bring their own.  Mrs. Wilson noted that if that’s the case, she was in violation of her 

prior permit because it said no alcohol would be on the property.  Mrs. White stated that Mr. Noel (the 

previous Building Inspector) told her last time that you should be able to do at the event center what 

you do at your home and she noted that she didn’t open it for that reason.  Chairman Turney noted that 

his concern with alcohol is being in a neighborhood and if the Board members had no objections, 

Chairman Turney reinstated that there would be no alcohol on the property.  Chairman Turney noted 

that Mrs. White would have to monitor that because if it does occur then that would be a violation of 

the Conditional Use Permit.   

 

Mr. Stark asked if there had been any other complaints.  Mrs. Wilson noted that she was only in receipt 

of the letter presented tonight and has never had any complaints during the activities held there. 
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Chairman Turney asked if there were any further questions, hearing none he closed the hearing and 

asked for a motion to approve or deny. 

Mr. Stark stated that the Board wanted to add to the conditions that alcohol would not be allowed. 

 

A motion was made by Mr. Prewitt, as seconded by Mr. Schooler to approve Application #09-019-

2016 –  Conditional Use Permit – Jeff & Piper White – 133 Macey Blvd – R-3 District – Sections 709.4 & 

708.4 – Owners are seeking a Conditional Use Permit to have a private club for social and charitable  

events such as:  birthday parties, weddings, bible studies, business meetings, congregations, childcare 

and reunions with the conditions listed and the added condition that no alcohol be allowed on 

property based on the record. The motion carried with five (5) aye votes. 

 

A motion was made by Ms. Evans, as seconded by Mr. Prewitt to adjourn at 7:11.  The motion carried 

with five (5) aye votes. 

 

        ________________________________ 

        Tim Turney, Chairman 

        TT/ko 

 

 

 

 

 

 

 


